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(ii) Transportation cost calculated on 
the basis of the prevailing ocean 
freight rate for shipments using the 
most direct route from the source 
country to the cooperating country on 
the type and flag of vessel on which the 
commodity actually moved from the 
free port or bonded warehouse to the 
cooperating country. 

(2) The purchase price of a com-
modity f.o.b. or f.a.s. a free port or 
bonded warehouse shall not exceed the 
maximum price established in para-
graph (f)(1) of this section, minus 
transportation costs from the free port 
or bonded warehouse to the cooper-
ating country, calculated on the basis 
of the prevailing ocean freight rate 
from the free port or bonded warehouse 
to the cooperating country for the type 
and flag of vessel on which the com-
modity actually moved between those 
points. 

(g) Commodity price subject to esca-
lation. If a purchase contract contains 
a price escalation clause, USAID will 
finance: 

(1) The purchase price of the com-
modity before the operation of the es-
calation clause to the extent that it 
does not exceed the applicable price 
limitations contained in this subpart; 
and 

(2) That portion of the commodity 
price attributable to the operation of 
the price escalation clause if such 
clause: 

(i) Uses a formula based on variations 
in a cost factor which is reasonably re-
lated to the price of the commodity 
subject to escalation and is readily de-
terminable; 

(ii) Provides for downward as well as 
upward adjustment of the price; and 

(iii) Accords with recognized trade 
practices. 

§ 201.64 Application of the price rules 
to commodities. 

(a) Calculation of commodity prices on 
a common basis. In testing whether the 
purchase price of a commodity exceeds 
the price in comparable export sales or 
in comparable domestic sales, as appli-
cable under § 201.63 (a), (c), (d) and (e), 
it is necessary to insure that the price 
being tested as well as the prices being 
used as a test or measurement are cal-
culated on the basis of delivery along-

side or on board the vessel or other ex-
port conveyance. Such prices will in-
clude, therefore, in addition to the 
price of the commodity at an internal 
point in the source country, transpor-
tation from that point to the port of 
export in the source country, and to 
the extent not already included in the 
price at the internal point, inspection, 
export packing, forwarder’s fees at cus-
tomary rates, the cost of placing the 
commodities on board the vessel or ex-
port conveyance (unless this cost is 
covered in the export freight), and 
other necessary costs customary in the 
trade. 

(b) Calculation of commodity prices 
which involve transportation costs. (1) In 
testing the purchase price which in-
cludes transportation cost (custom-
arily known as a c. & f. or c.i.f. price) 
for compliance with the requirements 
of § 201.63 (a), (c), (d) and (e), USAID 
will subtract transportation cost as 
calculated by reference to the freight 
rate, for the type and flag of vessel on 
which the commodity was shipped, pre-
vailing on the date the purchase price 
is fixed. In the absence of evidence to 
the contrary, the actual transportation 
cost paid by the supplier shall be pre-
sumed to be the transportation cost 
calculated in accordance with the for-
mula contained in the foregoing sen-
tence. 

(2) In testing a purchase price involv-
ing transportation cost for compliance 
with § 201.62 and § 201.63(b), the test or 
measurement prices shall be: 

(i) Prices based upon transportation 
by a U.S.-flag vessel if the price tested 
involves transportation by such vessel; 
or 

(ii) Prices based upon transportation 
by either a U.S.-flag or a foreign-flag 
vessel, whichever is lower, if the price 
tested involves transportation by a for-
eign-flag vessel. 

(c) Calculation of amount eligible for fi-
nancing when shipment is through or out 
of a free port or bonded warehouse. (1) 
When a shipment to a cooperating 
country has passed through a free port 
or bonded warehouse, USAID will fi-
nance no more than the lower of the 
following: 

(i) The maximum price described in 
§ 201.63(f)(1), or 
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(ii) The maximum price described in 
§ 201.63(f)(1)(i), plus any transportation 
costs into the free port or bonded ware-
house which meet the requirements of 
§ 201.13(b)(1)(i)(D), and any transpor-
tation costs out of the free port or 
bonded warehouse on a vessel flying 
the flag of a country included in the 
authorized geographic code. 

(2) When a shipment is f.o.b. or f.a.s. 
a free port or bonded warehouse, 
USAID will finance no more than the 
lower of the following: 

(i) The maximum price described in 
§ 201.63(f)(2), or 

(ii) The maximum price described in 
§ 201.63(f)(1)(i), plus any transportation 
costs into the free port or bonded ware-
house which meet the requirements of 
§ 201.13(b)(1)(i)(D). 

(d) Determination of prevailing prices. 
In the determination of any prevailing 
market price of any commodity or any 
prevailing price or maximum eligible 
freight rate for a commodity related 
service, relevant published and unpub-
lished price information will be consid-
ered. 

§ 201.65 Commissions, discounts and 
other payments, credits, benefits 
and allowances. 

(a) General. This section sets forth 
the rules which govern the eligibility 
of commissions, discounts and certain 
other payments, credits, benefits and 
allowances for USAID-financing. 

(b) Commissions to sales agents. Unless 
otherwise provided in the imple-
menting document, a commission paid, 
or to be paid, to a bona fide agent of 
the supplier is eligible for financing 
under this part, if such agent either 
has made a direct and substantial con-
tribution toward securing the purchase 
contract for the supplier or is engaged 
on a continuing basis in securing simi-
lar contracts for the supplier. Such 
commissions are eligible to the extent 
they comply with § 201.65(f). 

(c) Commissions and other payments, 
credits, benefits or allowances to import-
ers, purchasing agents and others. Unless 
otherwise authorized by USAID, no 
commission or other payment, credit, 
benefit or allowance of any kind shall 
be paid, made, or given, or agreed to be 
paid, made or given, in connection with 

any sale subject to this part by the 
supplier or its agent: 

(1) To or for the benefit of the im-
porter; 

(2) To or for the benefit of a pur-
chasing agent or other agent or rep-
resentative of an importer, even 
though such agent or representative 
may also have an agreement with a 
supplier to represent the supplier; or 

(3) To any third party in connection 
with a sale by the supplier to its deal-
er, distributor, or established agent in 
the cooperating country. 

(d) Trade discounts. To arrive at the 
net amount eligible for USAID-financ-
ing, all trade discounts, whether in the 
form of payments, credits, or allow-
ances, to which the importer is entitled 
shall be deducted from the gross 
amount of the supplier’s invoice sub-
mitted under § 201.52(a)(2)(i)(D). 

(e) Commissions and other payments or 
benefits attributable to USAID-financing. 
Every commission or other payment, 
credit, benefit, or allowance of any 
kind paid, made or given, or agreed to 
be paid, made or given, in connection 
with the sale of commodities financed 
under this part to any person described 
in § 201.65(c) (1), (2) or (3) shall be pre-
sumed conclusively to have been paid 
from USAID funds and shall thereby be 
subject to the requirements of this part 
201. 

(f) Maximum commission. A commis-
sion shall not exceed the lesser of the 
amount which the supplier customarily 
pays in connection with similar trans-
actions or the amount which is cus-
tomary in the trade. 

(g) Reporting. All commissions and 
other payments, credits, benefits or al-
lowances of any kind paid, made or 
given, or agreed to be paid, made or 
given, by the supplier in connection 
with USAID-financed sales of commod-
ities and commodity-related services 
shall be fully reported on the Invoice- 
and-Contract Abstract of the Supplier’s 
Certificate required under § 201.52(a)(6). 
Any such amounts not reported shall 
be ineligible for USAID-financing. 

(h) Brokerage commission. In connec-
tion with ocean freight services, 
USAID will finance a brokerage com-
mission only if: 

(1) Such commission does not exceed 
21⁄2 percent of the ocean freight charge 
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